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NEUTRALITY AGREEMENT
BETWEEN

- —AND SERVICE EMPLOYEES INTERNATIONAL UNION

' Service Employees International Union, Local 3 (“Uuion™), and W
q(“Employer“) hereby enter into this nevirality agreement (“Agree 6
esiablish a recognition procedure for all of Employer’s non-supervisory janitorial service .
© employees employed in commercial office buildings and office parks of aver 75,000 '
square feet in Marion County and Hamilton County, Tndiana, For the purposes of this _
agreement, an office park inchudes any set of contiguous buildings owned of managed by .
the same person or entity regardless of whether the buildings are covered by a single.

cleaning contract or cleaned by a single contracior,

For purposes of this Agreement, “commerecial office building™ shall include any
commercial or government building in which 60% or mere of the overall building floor
space (excluding parking area) is devoted to office space. The parties acknowiedge that
“office space” includes common areas such as lobbies, restrooms and hallways adjacent
10 offices. “Commercial office building” shall not include health care, warehouse, light
indvstrial, laberatory, produetion, or manufacturing facilities.,

For purposes of Lhis Agreement, “non-supervisory janitorial service employees™
(hereinafter “Employees”) shall not include any supervisor emplayed by Employer.

Rmployer (and its supervisors) will not take any action or make any statement that
will directly or indirectly state any opposition by Employer to the selection by its
Employees of a collective hargaining agent, or preference of opposition (¢ Unien as a _
bargaining agent, as described in Exhibit A. Union access to Employer’s BEmployees shall
be limited 10 the access provided in Exhibit A and shall not include the interior of any
building serviced by Bmployer. ,

Employer and Union agres and acknowledge that the National Lahor Relations
Act proteots the rights of Employees 10 join labor organizations, to bargain collestively
‘throngh representatives of their own choosing, and to engage in other concerted activitics
for the purpose of collective bargaining or other mutual aid or protection. The Parties
further agree and acknowledge that the Nationa} Labor Relations Act prohibits any form
of discrimination, discipline or coercion for engaging in union activities or for choosing
nat 10 engage in union aclivities,

Immediately following the execution of this Agreement, Employer shall sign and
make available to all of its supervisory and non-supervisory employees employed within
the scope of this agreement and Union executed copies of the letter attached hereto as
Exhibit A on company letterhead, assuring Employess of Employer’s neutrality in the
matter of their wnion orgenizing.



.FILE No.304 06/05 *06 11:26 ID: FAX: - PAGE 32 5

Immediately following the execntion of this Agreement, Union shall sign and
deliver to the addressees designated by Bmployer the letter attached hereto as Exhibit B
on Union letterhead, assuring the addressees that Union deems Bmployer to bea
#esponsible contraotor™”

Upon Union’s request, Employer shall provide within five (5) business days a list
_of the names and addresses of all Employees within classificaiions subject to this
* Agreement, Such request must be limited to Employees assigned to work locations
within the geographic scope of this Agreement. Employer shall update the list upon
. reasonable request from Union, but no sooner than ten (10) business days following
‘provision of the previous list. : : '

Once Union claims majority status at a commercial office building, or gronp of.
commercial office buildings, in Marion County and Hamilton County, it shall provide
writien notice of such claim 10 Employer at the address designated below for purposes of
notice. Employer and Union will meet within ten (10) days of Employer’s receipt of such
writien notice at a mutually agresable date, time and location. Union will then present
Employer with signed authorization cards or-a petition memorializing individual
Employees® desire to be represented by Union for purposes of collective barpaining.-
Employer shall not unreasonably object to the validity of any authorization card. The
card check shall be administered by a neutral third party, to be selected by muytual

- agreement of the parties and who shall preside over the card check meeting, as expressed
i Fxhibit C. Both the Union and Employer may designate one representative to be-
present during the card check process. .

Employer will not file a petition with the National Labor Relations Board for.an,
election in connection with any demand for recognition by Union during the term of this
Agreement. By entering into this Agreement, Employer acknowledges that it has waived
any right that it may have during the term of this Agreement to file a representation
petition in response to any demand for recognition by Union pureuant to this Agreement.

Once Union can demonstrate that at least 60% of the combined square footage of.
commercial office buildings and offics parks (as defined above) over 75,000 square feet
in Marion County and Hamilton County is serviced by contractors wheo have recognized
Union as the exclusive bargaining agent of their employees, Employer agrees to .
commence bargaining for a master collective bargaining agreement for Marion County

_ and Hamilton County. Bmployer will be under no obligation whatsoever to bargain with -
Union prior to. Union’s demonstration of this 60% threshold and Union expressly waives
Employer™s duty to bargain prier to the Union’s demonstration of this 60% threshold.
Prior to claiming that the 60% threshold has been met, Union shall deliver to Employer a '
list of the buildings (including addresses) it deems to be included within the scope of this
Agreement (i.e., commercial affice buildings and office parks of over 75,000 square foet
in Marion County and Hamilton County). Prior o Union’s demonstration that the 60%
threshold has been met, Employer and Union shall attempt {0 mutually agree to the list of
buildings included within the scope of this Agreement. If no agreement can be reached,
the parties will submit the issue to arbitration pursuant (o this Agreament.
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On the date of execution of this Agreement, and continning for the duration of
this Agreement, Union shall list Employer on any list of approved confractors (including
any list of “responsible contractors™ or similar lists) distributed to building owners, - '

_building managers, building tenants, any media sources, or any other organization or
-~ individuals. Contractors shall be listed in the order of their share of the market defined in
this Agresment. S

For the duration of this Agreement, Union ghall not engage in any form of .
- demonstration fargeting Employer at any of Bmployer’s work locations in the geographic
scope of this agreement. To the extent Union intends to demonstrate at a location
serviced by Employer targeting an entity other than Employer, Union shall provide notice '
10 Employer at least seven (7) calendars days prior to such demonstration. For purposes
of this Agreement, “demonstration” shall include any form of handbilling, picketing,
patralling, pubilic or privaie speech, or any other activity identifying, cither directly or
indirectly, Bmployer. “Demonstration” shall also inclnde maintenance of any Internet
wobsite targating Emplayer, its customers, or tenants of buildings serviced by Employer.
This prohibition on demonstrations shall not apply to any demonstration targeting
Emplayer’s customers or tenants occurring outside of the geographic scope of this
Agreement and will be considered ineffective on a date 60 calendar days after the first
pargaining session between Union and Ermployer resulting from the bargaining trigger
described ahove, o

~ The parties agree thal any disputes regarding the interpretation or application of
this Agreement shall be submitted to expedited arbitration before an impartial arhiteator.
Shontd Employer-and Union be unable to agree upon an impartial arbitrator, an arbitrator
shall be selected pursuant to the American Asbitration Association’s rules for expedited
arbitration upon the written request of Employer or Union. A finding or award hy the
arbitrator shall be final and binding upon the parties. All fees and costs associated with
the arbitration shall be shared equally by the parties, however each party shall bear its
own attorneys’ fees. This Agreement shall be interpreted as an agrecment under Section
301 of the National Labor Relations Act. -

Any notice required under this Agree:ﬁent shal] be sent 1o the following
designated addresses of the parties: :

Service Employees International
Union, Local 3 .

1 N, Meridian, Suite 101
Indianapolis, IN 46204

This Agreement shall be effective on the date of complete execntion and shall
continue in effect for a perod of three years, or uniil collective bargaining negotiations
commence between Union and Employer, whichever oceurs earlier, o
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This Agreement shall be binding, within the geo graphic scope of this Agreement,

upon the parties, their successors and assigns,
paventhas a controlling interest.

SERVICE BMPLOYEES INTERNATIONAL UNION, LOCAL 3

DMW :D,W . Dated: /12805 _

and any entity in which Employer or its
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